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Penretail Management Limited has appealed to the Ontario Municipal Board under
subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from
Council’s refusal or neglect to enact a proposed amendment to Zoning By-law 2006-50
of the Town of Caledon to rezone lands respecting 12720 - 12788 Highway 50, Bolton,
legally described as part of the East Half of Lot 4, Concession 6 (Albion) by modifying
the existing General Commercial – Exception 432 (C-432) zoning by adding a
supermarket as an additional permitted use.
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DECISION DELIVERED BY A. CHRISTOU AND ORDER OF THE BOARD
[1]
The purpose of this by-law amendment is to modify the existing zoning of the
property at 12720 to 12788 Highway 50, by adding a supermarket as a permitted use in
an existing commercial plaza property. It is a 6 ha retail plaza anchored by a Home
Depot as anchor. A Sport Check store is now vacant.
[2]
On September 11, 2012, the Town of Caledon adopted a resolution, which
instructed staff to attend this OMB hearing in support of the rezoning. Council cannot
approve the Zoning By-law when it is under appeal before the Board.
[3]
At the start of the hearing, Ms. Rogers, Counsel for Penretail Management
Limited, (“Penretail”) the Applicant/Appellant, advised the Board that the parties have
reached an agreement and Council has endorsed the Zoning By-law permitting the
addition of the supermarket to the list of permitted uses. Therefore, this would be a
settlement hearing.
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[4]
Michael Goldberg, a qualified land use planner provided planning opinion
evidence in support of the Zoning By-law Amendment. He situated the property at the
southwest corner of Highway 50 and Healey Road.
[5]

In terms of background, Mr. Goldberg provided:


In June 2011, the predecessor of Penretail applied for rezoning to
permit a supermarket not to exceed 3,716 m2 in Gross Floor Area
(GFA).



On May 17, 2007, OMB issued a decision dealing with Case Number
PL060104, and approved OPA 214 of the Town of Caledon Official
Plan (Exhibit 1, Tab 3). Page 9 of the decision provides in
5.10.4.5.6A.3:
….
A supermarket with a minimum gross floor area of 3,716 square metres (40,000
square feet) subject to the following:
Council shall not enact a zoning by-law amendment to permit a supermarket prior
to the earlier of:
i)

ii)

18 months following the issuance of a building permit for a supermarket
of a minimum size specified by the Town of Caledon in a zoning By-law
adopted for that purpose, in a location that will be convenient to serve
Bolton’s North Hill area; or
March 27, 2012,
….



On June 12, 2012, Town Staff reported to Council recommending
Council enact a By-law to rezone the Applicant’s land from General
Commercial – Exception 432 (C-432) to permit the development of a
supermarket to a maximum of 3,716 m 2 (Tab 13). Council, however,
referred the report back to staff (Tab 14, p. 176).



On July 13, 2012, Notice of Appeal was filed with the Town (Tab 15).



On September 11, 2012, staff reported to Council (Tab 16), still
recommending support for the rezoning application and recommend
staff be authorized to appear at the Board in support of the
application. Council concurred.
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Exhibit 2, the draft Zoning By-law, was submitted to the Board. It adds

“supermarket” in the permitted uses list; and adds Special Standard (c), which provides
the maximum GFA of 3,716 m2.
[7]
Mr. Goldberg opined that the By-law would be consistent with the Official Plan
(“OP”) and the Provincial Policy Statement; it conforms to the Growth Plan and to the
Peel Region OP; it is a good use of the property and allows for a use that was
anticipated in the OP; it is a complementary use and constitutes an efficient use of land;
it represents good planning and is in the public interest. He recommended the Board
approve the By-law as shown on Exhibit 2.
[8]

Mr. Gross concurred on behalf of the Town.

DISPOSITION
[9]
The Board heard uncontradicted planning opinion evidence in support of a
Zoning By-law that implements the OP. The proposed supermarket will provide service
to the North Hill area of the Town of Bolton. Two staff reports supported the application
as being good planning for the Town. The Board finds the By-law is consistent with the
OP and the PPS and conforms to the Growth Plan and to the Peel Region OP. The
supermarket would be complementary to the other uses in the plaza and constitutes an
efficient use of land. It is therefore in the public interest.
[10] The Board orders that the appeal against Zoning By-law 2006-50 of the Town of
Caledon is allowed in part, and Zoning By-law 2006-50 is amended as set out in
Attachment 1 to this order. In all other respects, the Board orders the appeal is
dismissed.

“A. Christou”

A. CHRISTOU
MEMBER
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